E. FEBBI, SOCIOLOOIA CHIMIN ALE. 


525 


the permanent element of feeling. These metaphysical difficulties 
about the operation of motives concern the traveller no more than 
the Eleatic ivoptai about the possibility of motion concern his guide. 
This will be admitted with respect to a particular tour. Is it 
not also admissible with respect to the arrangement of one’s 
course of life? 

Mr. Sonar’s own common-sense seems to revolt against Green’s 
teaching when he allows that “ the idea of a maximum of happiness 
seems quite an intelligible one, whatever else we may think of it” 
(p. 225, note}. Perhaps the further pursuit of the matter-of-fact 
study in which he has already won high distinction, the English 
School of Political Economy, may dispel his metaphysical 
scruples. Meantime, the fact that so solid an intellect refuses 
to accept the principle of Utility, either in Political Economy or 
Moral Philosophy, is certainly calculated to give pause to the 
candid Utilitarian. 

F. Y. Edqkwobth. 


Sociologia Criminate. Terza Editions. Enbico Febbi, Profes¬ 
sors di Diritto penale nell’Universita di Pisa. Torino: 
Fratelli Bocca. Pp. 848. 

This important volume is intended to serve as an introduction 
to the biological and sociological study of criminality, and we 
cordially congratulate Prof. Ferri on the admirable manner in 
which his book fulfils the purpose he has in view. The need for 
the study of criminal phenomena on methodical lines and in 
accordance with experimental methods has arisen in consequence 
of the failure of the theories of Beccaria and Howard. These 
theories, as Prof. Ferri tells us, were started with the object of 
diminishing the severity of sentences and of alleviating the lot of 
convicted offenders. In the course of the present century this 
object has been accomplished: prison administration has been 
transformed in every civilised community, and the ancient ferocity 
of the penal law has almost entirely disappeared. In other 
words, penal justice has been brought more into harmony with 
the ordinary sentiments of humanity. In so far as Howard and 
Beccaria were aiming at this objeot, their labours and the labours 
of their disciples have been crowned with success ; but in so far 
as they were aiming not merely at diminishing punishment but 
at diminishing crime it must be confessed that their efforts have 
signally failed. To diminish punishment is one thin g , to diminish 
crime is another. The first is easy, and is achieved by the simple 
expedient of mitigating sentences and prison treatment, but the 
second, the diminution of crime, is a task of the most extreme 
complexity and can only be accomplished after an accurate survey 
of the conditions which produce the delinquent. It is the func¬ 
tion of criminal sociology to inquire into these conditions and to 
base the principles of penal philosophy upon the results of this 
examination 
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According to Prof. Ferri the prevailing school of penal philo¬ 
sophy proceeds upon the theory that the criminal is gifted with 
the same ideas and feelings as other men ; that the chief effect 
of punishment is to prevent the increase of crime; that man 
possesses free will and is morally responsible for his conduct. In 
opposition to these principles Prof. Ferri contends in the first 
place that the criminal in consequence of organic and psychic 
anomalies either inherited or acquired is a special variety of the 
human race. In the second place he contends that crimes origi¬ 
nate, inorease, diminish and disappear as a result of causes which 
have nothing to do with the punishments laid down in penal 
codes and applied by judges. And in the third place he main¬ 
tains that the doctrine of free will is a subjective illusion. 

In the first chapter of his book Prof. Ferri proceeds to develop 
and defend the thesis that the criminal is abnormally constituted 
both in body and mind. The skulls of thieves and assassins, the 
two most typical classes of criminals, exhibit a higher percentage 
of atavistic and pathological anomalies than the skulls of ordi¬ 
nary men. An examination of the criminal brain also shows that 
there is an exceptional frequency of pathological conditions, as 
well as decided Bigns of morphological and histological inferiority. 
In physiognomy the criminal also differs considerably from the 
average man. Experiments with the sphygmograph show that he 
is less sensitive to pain than persons of the same social class. 
Putting all these facts together the conclusion is arrived at that 
the criminal in bodily constitution is an abnormal product. But 
there is an intimate co-relation between body and mind, and an 
examination of the mental condition of the criminal population 
suffices to show that a very large proportion of the criminal classes 
is mentally as well as physically anomalous The most striking 
of these anomalies is moral insensibility. This state of moral 
insensibility exhibits itself in an absence of repugnance to the 
idea of crime or to the commission of crime, and an absence of 
remorse after the perpetration of the criminal act. “ Apart from 
the moral sense which,” says Prof. Ferri, “ is not a special senti¬ 
ment but an expression • of the whole moral constitution of the 
individual in the same way as the temperament is an expression 
of his physiological constitution, the remaining egotistic and even 
altruistic sentiments are not wanting among the majority of 
criminals. The existence of this fact is the cause of many illusions 
among superficial observers of criminal character.” But inasmuch 
as the sentiments which do exist among criminals are not based 
upon the moral sense, they are either incitements to crime or are 
powerless to prevent it. The intellectual inferiority of the 
criminal shows itself most conspicuously in a want of foresight, 
which, however, often exists in combination with a considerable 
amount of superficial sharpness and cunning. Ia volitional 
characteristics the criminal resembles the child and the savage. 
He possesses no power over his desires, no power af combating a 
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vicious environment,, he is a creftture of impulse devoid of mental 
equilibrium. In Prof. Fern’s view criminal psychology is much 
more important than criminal physiology, and has a much more 
direct influence in shaping the principles of penal philosophy. 

The conclusions at which Prof. Ferri has arrived with respect 
to the psycho-physical constitution of the criminal classes have 
been disputed on a variety of grounds; therefore, after setting 
forth these conclusions he proceeds with much polemical ability 
to meet the criticisms and objections of his opponents. The first 
of these criticisms is directed against his method of investigation, 
the second is directed against the scientific presuppositions on 
which his method is based, the third criticism is founded on the 
mutations which have taken place in society as to what consti¬ 
tutes a crime, while other objections take the form of pointing 
out that investigators of the criminal type often contradict one 
another, and that the characteristics supposed to belong to 
criminals are frequently found among members of the non- 
criminal population. All these criticisms and objections are 
examined and dealt with in detail: they all assume that, according 
to Prof.'Ferri, the criminal is a product of biological conditions, 
and biological conditions alone. Prof. Ferri emphatically protests 
that his ideas on this point are misrepresented by his critics. He 
does not hold that the criminal is a product of biological conditions 
only: he holds that the criminal is a product of cosmical, bio¬ 
logical and social conditions acting in combination, but in each 

g irticular instance with different degrees of force. ThiB .is 
rof. Ferri’s fundamental position as to the origin of crime, 
and he contends that the criticisms of hiq opponents are all more 
or less valueless because they will persist in arguing as if he 
attributed a purely biological basis to criminal phenomena. 

It iR customary to classify the criminal population into groups 
corresponding with the nature of the crimes which they commit, 
and this method of classification undoubtedly has its uses. But 
from a sociological point of view, that is to say, from the point 
of view of social therapeutics, it is much more philosophical to 
classify the criminal population in accordance with the conditions 
which produce crime. It has already been seen that these con¬ 
ditions are three in number, biological, cosmical and social. A 
classification of criminals to accord with these conditions would 
lead us to divide them into two fundamental groups, the first 
group consisting of criminals by psycho-physical organisation, 
and the second group consisting of cr iminals by environment. 
In terser language the first group consists of criminals by nature, 
the second of criminals by nurture. In the first group it is 
congenital organisation which plays the most conspicuous part, 
in tne second it is external circumstances, although, of course, 
the criminal disposition is an organic product arising out of the 
interaction of both these factors. Prof. Ferri discusses the various 
ways in which criminals have been classified at considerable 
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length, and finally comes to the conclusion that they may be 
divided into five fundamental categories: insane criminals, bom 
criminals, habitual criminals, occasional criminals, and criminals 
by passion. It is perfectly true that this method of classification 
has been widely adopted, but it seems to me that it hardly cor¬ 
responds with the dominant conditions which produce crime, 
although Prot Ferri professes to base his classification on those 
conditions. Prof. Fern’s insane criminals, bom criminals, criminals 
by passion, are criminals by psycho-physical organisation : his 
occasional and habitual criminals are criminals by environment. 
It conduces to clearness and simplicity to keep the classification 
of criminals in as close connexion as possible with the conditions 
from which crime arises, and this object is most successfully 
attained when the classification is based on the two fundamental 
heads : organisation and environment. 

In the second chapter of his work Prof. Ferri endeavours to 
show that punishment has hardly any effect in diminishing the 
volume of crime. In defence of this contention a vast amount 
of historical, statistical and psychological facts are adduced, and 
it must be admitted that these facts go a very long way towards 
establishing his case. It is established by a reference to history 
that the most severe penal laws did very little towards diminishing 
the offences which they were directed against. It is also estab¬ 
lished by a reference to criminal statistics that the movement of 
offences against property is governed by the oscillations which 
take place in the economic condition of the community. In 
periods of economic crisis these offences increase, in periods of 
economic prosperity they diminish. In a word, the volume of 
crime is regulated by certain biological, cosmical and social 
conditions, and it moves up and down according to the extent 
to which these conditions vary in the heart of the community. 
The edicts of the penal law are powerless, or almost powerless, 
to alter the conditions which generate crime, hence they are 
almost powerless to diminish its amount. An obstinate and 
unreasoning belief in the efficacy of punishment has the per¬ 
nicious consequence of diverting attention from remedies which 
are calculated to reduce the volume of crime. These remedies 
consist in altering as far as possible the conditions from which 
it springs. These conditions cannot be altered by enacting fresh 
penal laws, but by carefully thought out social reforma In so 
far as these reforms have the effect of diminishing the amount 
of psycho-physical degeneracy among the population, and in so 
far as they have the effect of raising the standard of material 
well-being, they will at the same time have the effect of dimin¬ 
ishing the proportions of delinquency. 

In a long chapter on the positive theory of penal responsibility 
Prof. Ferri discusses the problem of penalty from the determinist 
point of view. Inasmuch as the criminal is a product of cosmic, 
social and biological conditions criminal law cannot be based upon 
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the theory of individual responsibility, it must be based upon 
the doctrine of social defence. Although the offender is not re- 

r risible for his actions the society which he assails is bound in 
interests of its own self-preservation to defend itself against 
his attacks. “ If the criminal," says Prof. Ferri, “ tells the state 
that he was irresistibly impelled to crime, and therefore should not 
be punished, the state is able in its turn to reply that it also is 
irresistibly impelled to punish him; that is to say, to defend 
itself. It is perfectly useless for the criminal to say with Boid 
that he did wrong because he was obliged to, and that necessity 
has no law ; the state is able to answer: ‘ I also defend myself 
because I am obliged to, and necessity has no law The fourth 
chapter is devoted to an exposition of the methods of social de¬ 
fence, and is full of interesting matter as to the best way of deal¬ 
ing with the convicted population. The fundamental principle 
of Prof. Fern’s system is that the nature of punishment should 
not be the same for almost all classes of offenders, as is the case 
at present, but that it should be adapted to the various categories 
into which offenders are divided. The last chapter sketches the 
probable future of penal science, and closes a book marked by 
great acuteness and originality. The writer exhibits an admir¬ 
able combination of philosophic acumen and practical sagacity, 
and whether we accept his conclusions on every detail or not we 
always feel that they are being presented to us by a man in pos¬ 
session of an unusual mastery over his subject. It is to be 
hoped that the French translation of Prof. Ferri’s work which has 
just been published under the title La Sociologit Criminellt will 
induce many readers in this country to make the acquaintance 
of this robust Italian .thinker. 

W. D. Mobeisok. 


L'involution intellectittllt et morale de l'enfant. By G. CompaybA. 

Paris: Hachette, 1893. Pp. xxiv., 371. 

The preparation of this book was announced in 1880, but one does 
it no injustice in saying that its chief value comes from its having 
appeared after the kindred books and papers of the last ten or 
twelve years. It is now unquestionably the best introduction to 
the psychology of children : it aims at covering the whole field, it 
is the best guide to the literature on the subject in French and 
English, it brings together for comparison the observations to be 
found there and, of course, In Preyer, and it is arranged in 
something like the order usually adopted in books on general 
psychology. And it is an introduction, not merely to wbat has 
been done, but to what requires doing. It shows how far 
observations have been corroborated, what kinds of observation 
are wanting, and what inferences are matter of dispute. 

In a lengthy introduction M. Compayre discusses the interest 
of the subject and its difficulties and methods He emphasises 


Downloaded from http://mind.oxfordjournals.org/ at University of Tasmania Library on June 14, 2015 



